AMENDED IN ASSEMBLY APRIL 7, 1997

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1386

Introduced by Assembly Member Goldsmith

February 28, 1997

An act to -amend—Section—3301+—of—the—Goevermment—Code,

relating—te—public—employeesadd Section 668.5 to the Penal
Code, relating to crimes.

LEGISLATIVE COUNSEL'S DIGEST

AB 1386, as amended, Goldsmith—Puble—Safety—Officer
ProceduralBil—ofRights-—publie—safety—offieeCrimes: illegal
aliens

Existing law imposes enhanced punishment for prior felony
convictions.

This bill would enhance the punishment for a felony
committed by an illegal alien who has previously been
deported under federal law, by requiring imposition of an
additional 10-year term of imprisonment where the crime is
a felony, or an additional indeterminate term of 25 years to life
where the felony is a violent felony. By establishing a new
sentence  enhancement, this bl would impose a
state-mandated local program.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement.
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This bill would provide that no reimbursement is required
by thls act for a specmed reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHON-1—Section-3301-ofthe GevernmentCode is

SECTION 1. Section 668.5 is added to the Penal Code,
to read:

668.5. (a) A person who, after having been excluded
or deported within the meaning of Section 1326 of Title
8 of the United States Code, enters the United States in
violation of that section, and subsequently commits a
felony in this state, shall, upon conviction of that felony,
be punished in addition and consecutive to any other
penalty provided by law, by an additional term of 10 years
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imprisonment in the state prison except as provided in
subdivision (b).

(b) If a person described in subdivision (a) is
convicted of a violent felony, as defined in subdivision (c)
of Section 667.5, the additional consecutive term of
imprisonment shall be an indeterminate term of 25 years
to life.

SEC. 2. No reimbursement is required by this act
pursuant to Section 6 of Article XllIB of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Atrticle
X1l B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
amendedtoread:
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